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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 05 May 2005 . 
2a)D This action is FINAL. 2b)H This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Qi/ay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1-27 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-27 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) M The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Election/Restrictions 



1 . Applicant's election of claims 1 -1 3 and 14-27 in the reply filed on 5/5/2005 is 
acknowledged. Applicant made no response to the restriction characterization, except 
to state that Applicant's election of claims was not an admission that claims 1-27 
represent an embodiment of figure 4. Because applicant did not distinctly and 
specifically point out the supposed errors in the restriction requirement, the election has 
been treated as an election without traverse (MPEP § 81 8.03(a)). 

Specification 

2. The disclosure is objected to because of the following informalities: 

The phrase "simple cannot provide" (page 5, line 6) is an improper use of English 
language. 

The phrase "This is an a typical database system record format" (page 3, section 
[0012], line 2) is an improper use of English language. The examiner suggests that the 
phrase be amended to read, "This is a typical database system record format". 

The phrase "For example, should be..." (page 4, section [0014], line 3) is an 
improper use of English language. 

Appropriate correction is required to be made to the aforementioned and any 
other informalities existing in the disclosure. 



Application/Control Number: 10/821,687 



Art Unit: 2162 



Page 3 



Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 9, 13, 22 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

In dependent claims 9, and 22, the claimed limitation "the at least one type byte 
indicates that said at least one data member is the only member or members of the data 
object " is not sufficiently supported by the teaching in the specification. The examiner 
cannot find support for this limitation in the specification 

In dependent claim 13, the claimed limitation "at least one binary tree ("btree") 
number stored substantially proximally to said at least one data member " is not 
sufficiently supported by the teaching in the specification. The examiner cannot find 
support for this limitation in the specification 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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6. Claims 7, 12, 20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding dependent claims 7 and 20, the claimed subject matter " comprising a 
primitive data type excluding large objects ("LOBs"), a large object ("LOB") data type, a 
file stream ("FS") data type, and a collection element data type " renders the claim 
indefinite because it is unclear as to what data types are excluded from the group. The 
claim language of "excluding large objects,... a large object..., a file stream... and a 
collection ..." makes it unclear to the examiner as to whether only "large objects" are 
excluded or every elements after excluding are excluded. 

Regarding claim 12, the claimed subject matter "that is associated with a first 
data member", in line 2, renders the claim indefinite because it is unclear whether the 
clause "that is associated with a first data member" is describing "stored bytes" or "one 
byte" or something else. 

Claim Rejections - 35 (JSC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-13, 14-25 and 27 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 
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Regarding independent claim 1 , the "data members as claimed are descriptive 
material per se and are not statutory because they are not capable of causing functional 
change in the computer. 

Regarding independent claim 14, the language of the claims raises a question as 
to whether the claim is directed merely to an abstract idea that is not tied to a 
technological art, environment or machine which would result in a practical application 
producing a concrete, useful, and tangible result to form the basis of statutory subject 
matter under 35 U.S.C. 101. 

MPEP2106IV.B.2.(b) 

A claim that requires one or more acts to be performed defines a process. 
However, not all processes are statutory under 35 U.S.C. 101 . Schrader, 22 F.3d at 
296, 30 USPQ2d at 1460. To be statutory, a claimed computer-related process must 
either: (A) result in a physical transformation outside the computer for which a practical 
application in the technological arts is either disclosed in the specification or would have 
been known to a skilled artisan, or (B) be limited to a practical application within the 
technological arts. 

Claims 14-25 and 27, in view of the above cited MPEP sections, are not statutory 
because they merely recite a number of manipulating steps without producing any 
tangible result and/or being limited to a practical application within the technological 
arts. The use of a computer has not been indicated. 

Furthermore, regarding dependent claim 27, a signal carrying instructions which 
when executed perform the method of Claim 14, is non-statutory as not being tangibly 
embodied in a manner so as to be executable and is non-statutory for failing to be in 
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one of the categories of invention. This is true even if the method of Claim 14 is a 
statutory method. 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1-10, 14-23, 26, 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the Applicant's Admission, "Admission", (Application No. 
10/821 ,687), and further in view of B^nnjdn^U.S. Patent No. 5;634vi23); 

With respect to claim 1, Admission teaches data members comprising: 
a plurality of sequentially stored bytes (Specification, page 3, section [0012], 
"Another serialization format is in the "Storage Engine record" format, also referred to as 
the "SE record," or simply "record" format. This is an a typical database system record 
format"; Figure 10); 

at least one data member represented within said plurality of sequentially stored 
bytes (Specification, page 3, section [0012]; Figure 10), wherein said at least one data 
member is associated with a data type (Specification, page 2, section [0006]); and 

However Admission does not explicitly disclose at least one type byte ... located 
substantially proximally to the at least one data member. 
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Bering least one type byte within said plurality of sequentially 

stored bytes that is used to identify the data type of said at least one data member, 
wherein the at least one type byte is located substantially proximally to the at least one 
data member (col. 1 , lines 59-60, "A codie point found at the beginning of each record 
specifies its type"; col. 5, lines 34-39, "Format 204 is a one-byte field that specifies an 
attrjbuteltype 

fbriMti^ 
library"). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate at least one type byte ... located substantially 
proximally to the at least one data member as disclosed by Behbion into the storage of 
the data members as disclosed in Admission to provide SliSpi^ 
manage^ 

atttiwifi^ 1 lines 

40-44). One of ordinary skill in the art would be motivated to make the aforementioned 
combination with reasonable expectation of success. 

Claim 2 is rejected for the reasons set forth hereinabove for claim 1 and 
furthermore the combination of Admission and Bennion discloses data members 
wherein the at least one data member is stored in a record format (Specification, page 
3, section [0012]; Figure 10), and wherein the record format defines a predictable 
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location for said at least one data member in relation to the at least one type byte 
(Behnioh.lcol. 1, lines 59-63). 

Claim 3 is rejected for the reasons set forth hereinabove for claim 1 and 
furthermore BehhiQh discloses data members comprising at least one length byte of 
said plurality of sequentially stored bytes that is used to identify a length of the at least 
one data member (col. 1 , lines 60-61 ). 

Claim 4 is rejected for the reasons set forth hereinabove for claim 1 and 
furthermore Benhion discloses data members wherein said at least one data member 
indicates a location for data associated with the data object, and said location is 
associated with a location type, and at least one location byte of said plurality of 
sequentially stored bytes is used to identify the location type (col. 4, lines 32-46). 

Claim 5 is rejected for the reasons set forth hereinabove for claim 1 and 
furthermore Benniori discloses data members wherein the at least one type byte is the 
first byte of the plurality of sequentially stored bytes, and indicates a beginning of the 
data object (col. 1, lines 59-60). 

Claim 6 is rejected for the reasons set forth hereinabove for claim 5 and 
furthermore Behnion discloses data members wherein the at least one type byte 
indicates a type of data object (col. 1 , lines 59-60). 

Claim 7 is rejected for the reasons set forth hereinabove for claim 1 and 
furthermore Admission discloses data members wherein the data type is selected from 
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a group comprising a primitive data type excluding large objects ("LOBs"), a large object 
("LOB") data type, a file stream ("FS") data type, and a collection element data type 
(Specification, page 2, section [0006]). 

Claim 8 is rejected on grounds corresponding to the reasons given above for 
claims 7 and 2. 

Claim 9 is rejected for the reasons set forth hereinabove for claim 1 and 
furthermore B^hhiori discloses data members wherein the at least one type byte 
indicates that said at least one data member is the only member or members of the data 
object (col. 5, lines 34-39). 

Claim 10 is rejected for the reasons set forth hereinabove for claim 1 and 
furthermore Benhiori discloses data members comprising at least one collection start 
byte within said plurality of sequentially stored bytes, wherein the at least one collection 
start byte is used to indicate the beginning of a series of related data members stored 
substantially proximally to said at least one collection start byte (col. 2, line 63 - col. 3, 
line 31 ; col. 4, lines 32-46; col. 6, lines 26-32). 

Claims 14-23 are rejected on grounds corresponding to the reasons given above 
for claims 1-10. 

Claim 26 and 27 are rejected for the reasons set forth hereinabove for claim 14 
and furthermore B^hhidh discloses a computer readable medium and a modulated data 
signal containing instructions... (col. 2, lines 30-55). 
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10. Claims 11, 12, 24, 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the Applicant's Admission, "Admission", (Application No. 10/821,687), further in 
view of Bennion (U.S. Patent No. 5,634,1 23), and further in view of Wilcox et at, 



"WileprKU.S. Patent No.5y568;639): 

Claim 1 1 is rejected for the reasons set forth hereinabove for claim 1 . However 
the combination of Admission and SehhiQh does not explicitly disclose data members 
comprising at least one terminator byte within said plurality of sequentially stored bytes, 
wherein the at least one terminator byte is used to indicate the end of a series data 
members. 

Wijcox; discloses the use of at least one terminator byte within said plurality of 
sequentially stored bytes, wherein the at least one terminator byte is used to indicate 
the end of a series data members (col. 5, line 55 - col. 6, line 9). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate the use of at least one terminator byte ... as 
disclosed by yV[lboxiinto the storage of the data members as disclosed in the 
combination of Admission and Bennion to provide a method of defining DATA objects 
andiCONTAINE 

structuring system (Abstract). One of ordinary skill in the art would be motivated to 
make the aforementioned combination with reasonable expectation of success. 

Claim 1 2 is rejected for the reasons set forth hereinabove for claim 1 . However 
the combination of Admission and iBennion does not explicitly disclose data members 



Application/Control Number: 1 0/821 ,687 Page 1 1 

Art Unit: 2162 

comprising at least one byte ... associated with a first data member ... , wherein said at 
least one byte provides information about a second data member ... 

Wircoxidiscloses the use of at least one byte within said plurality of sequentially 
stored bytes that is associated with a first data member that is part of a collection of 
data members, wherein said. at least one byte provides information about a second data 
member that is part of the collection of data members (col. 6, Iines7-17). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate the use of at least one byte ... associated with a first 
data member wherein said at least one byte provides information about a second 
data member as disclosed by Wiie6x;;into the storage of the data members as disclosed 
in the combination of Admission and Ben n ion Using this scheme, objects of varying 
sizeleah;!^ 

fixed-length objects and without overloading the range of directly representable values 
in order to use a delimiting symbol (col. 6, lines 13-17). One of ordinary skill in the art 
would be motivated to make the aforementioned combination with reasonable 
expectation of success. 

Claims 24, 25 are rejected on grounds corresponding to the reasons given above 
for claims 11, 12. 



1 1 . Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
Applicant's Admission, "Admission", (Application No. 10/821,687), further in view of 
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Bennion (U.S. Patent No. 5,634,123), and further in view of Call et al., "Gall" (U.S. 
Publication MoMM/M4Z&M 

Claim 13 is rejected for the reasons set forth hereinabove for claim 1 . However 
the combination of Admission and Behhibh does not explicitly disclose data members 
comprising at least one binary tree ("btree") number stored substantially proximally to 
said at least one data member. 

C0l|discloses data members comprising at least one binary tree ("btree") number 
stored substantially proximally to said at least one data member (pages 6-7, section 
[0078], Table of Description of "Termstore Private Data and Methods" and "Termstore 
Public Data and Methods"). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate at least one binary tree ("btree") number ... as 
disclosed by caiinto the storage of the data members as disclosed in the combination 
of Admission and Bennion to store both fixed and variable length data as an 
addr&sjsaii^ 
processing^ 

(page 2, section [0016]). One of ordinary skill in the art would be motivated to make the 
aforementioned combination with reasonable expectation of success. 
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Contact Information 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GWEN LIANG whose telephone number is 571-272- 
4038. The examiner can normally be reached on 12:00 P.M. - 8:30 P.M. Monday and 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, JOHN BREENE can be reached on 571-272-4107. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



21 June 2005 
G.L. 




